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Supreme Court of the District of Columbia. 


John D. Kinney, Plaintiff, 'j 
vs. 

The District of Columbia, 

Defendant. 

United States of America, 

District of Columbia, 

BE IT REMEMBERED, That in the Supreme Court of 
the District of Columbia, at the city of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: — 


► At. Law, No. 48,306. 
J 


1 BILL OF PARTICULARS. 


Filed February 5, 1906. 

In Justice’s Court of the District of Columbia. 

Sub-District No. 

John D. Kinney, Plaintiff, 'J 


vs. 

The District of Columbia, 
Defendant. 


No. 48,306. 


The DISTRICT of COLUMBIA 

To 

JOHN D. KINNEY, Dr. 


To license tax as Claim Agent wrongfully collected and paid 

under protest, as follows : 


License Tax for year 1903,.$25.00 

License Tax for year 1904, ..$25.00 

License Tax for year 1905,.$25 00 

$75,000 
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JOHN D. KINNEY VS. 


2 AGREED STATEMENT OF FACTS. 

Filed February 32, 1906. 

In the Supreme Court of the District of Columbia. 


John D. Kinney, 
vs . 

The District of Columbia. 




At Law 

No. 48,306. 


It is hereby stipulated and agreed by and between the 
respective counsel for the parties plaintiff and defendant in 
the above entitled cause that the following is a correct 
statement of the facts therein, and it is further stipulated 
and agreed that said cause be submitted to the Court for its 
finding upon said statement of facts, trial by jury being 
hereby waived. 

The plaintiff, John D. Kinney, is a pension attorney re- 
siding in the City of Washington, in the District of Columbia, 
having his office at Number 941 F street, Northwest, in the 
said City and District. He has been engaged in business as 
such attorney since August, 1889. By paragraph 46 of Sec¬ 
tion 7 of the personal tax law of the District of Columbia an 
annual tax of $25.00 was imposed upon persons engaged in 
the business of “ claim agents.” In pursuance of said law, 
a license inspector of the District of Columbia called upon 
the plaintiff in his office late in 1902 or early in 1903, and 
informed said plaintiff that he would have to pay a license- 
tax of $25.00 as a claim agent to the District of Columbia for 
the year beginning November 1, 1902. This the plaintiff 
declined to do, stating to said inspector that he considered 
the section of the law referred to, inoperative and 
3 void. The plaintiff was subsequently visited on 

two other occasions by a license inspector of the 
District of Columbia, who informed him that unless said tax 
was paid without further delay, he would at once procure a 
warrant for his arrest. To prevent prosecution in the Police 
Court of this District, the plaintiff thereupon, on the 3rd 
day of.April, A. D., 1903, paid said tax for the year ending 
November 1, 1903, to the Collector of Taxes for the District 
of Columbia, insisting however that the license must show 
that the amount paid was paid “under protest.” Said 
license accordingly issued marked “amount paid under 
protest,” and is in evidence herein. 











DISTRICT OF COLUMBIA. 
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Early in the year 1904, the plaintiff was again visited at 
his office by a license inspector of the District of Columbia, 
who demanded that payment be made by him of a license 
tax as a claim agent for the year beginning November 1,1903. 
and ending November 1, 1904. The plaintiff again declined 
to comply with the demand made upon him, for the reason 
heretofore stated, and a warrant was thereupon issued for his 
arrest for failure to pay the same, which said warrant was 
served upon him in his office by a member of the police force 
of the District of Columbia. To avoid prosecution, he paid 
said tax of $25.00 to the Collector of Taxes for the District 
of Columbia on the 13th day of February, A. D. 1904, 
demanding and obtaining a receipt therefor marked “Paid 
under protest,” which said receipt is evidence herein. • 

In November of 1904, the plaintiff was again visited at his 
office by a license inspector, who demanded that said 
4 tax as a claim agent be paid by the plaintiff to the 

District of Columbia for the year beginning Novem¬ 
ber 1, 1904 and ending November 1, 1905, which the plaintiff 
again declined to pay on the ground of the illegality of the 
Act. He was again threatened with prosecution by said 
license inspector who informed him that unless the tax was 
paid at once he would procure a warrant for his arrest. To 
avoid prosecution, the plaintiff again paid the sum of $25.00 
to the Collector of Taxes for the District of Columbia, and 
again demanded and obtained a receipt marked paid “ under 
protest,” making the sum of $75.00 paid by the plaintiff in 
all. Said sum was paid by plaintiff solely for the reason of 
avoiding prosecution. 

CHARLES J. MURPHY, 
Attorney for 'plaintiff. 

E. H. THOMAS, 
Attorney for D. C. 

per F. H. S. 
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JOHN D. KENNEY, VS. 


VERDICT AND JUDGMENT. 

Supreme Court of the District of Columbia. 
Friday, March 30th, 1906. 

SESSION resumed, lion. Thos. H. Anderson, Justice 
presiding. 

* * * 

By Justice 
BARNARD. 


Comes now as well the plaintiff by his attorney 
0 Mr. Chas. J. Murphy as the defendant by its at¬ 

torneys and in open court waive trial by jury and 
agree to try this case before the Court. Whereupon after 
hearing the issues herein joined the court finds in favor of 
the plaintiff for the sum of Seventy Five Dollars with inter¬ 
est from Jan’y 16, 1906 and 2.10 J. P. costs, by reason of the 
premises. Thereupon, the plaintiff moves for judgment, 
and attorney for defendant not objecting, the same is granted. 
Thereupon, it is considered and adjudged, that the plaintiff 
herein recover of defendant herein the sum of Seventy-five 
Dollars ($75.00) with interest thereon from January 15th 
1906, $2.10 J. P. costs and the costs to be taxed by the 
Clerk herein, and have execution thereof 


John D. Kinney, 
Plaintiff, 
vs. 

District of Columbia, 
Defendant. 


> 


No. 48,306, 

AT LAW. ' 


J 


APPEAL, 

Filed April 9, 1906. 

In the Supreme Court of the District of Columbia. 


John D. Kinney, 
vs. 

District of Columbia. 


! At Law, 

■ y No. 48,306. 


J 


Now comes the defendant, by its attorneys, and notes an 
appeal to the Court of Appeals from the judgment rendered 
in the above entitled case. 

' E. H. THOMAS, 

F. H. STEPHENS, 

Attorneys for defendant. 
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In the Supreme Court of the District of Columbia. 


John D. Kinney, 
vs. 

District of Columbia. 


At Law. 
No. 48306. 


The President of tiie United States. 

To John D. Kinney, Greeting: You are hereby cited and 
admonished to be and appear at a Court of Appeals of the 
District of Columbia, upon the docketing the cause therein, 
under and as directed by the Rules of said Court, pursuant 
to an Appeal filed in the Supreme Court of the District of 
Columbia, on the 9th day of April, 1906, wherein the District 
of Columbia is Appellant, and you are Appellee, to show 
cause, if any there be, why the Judgment rendered against 
the said Appellant, should not be corrected, and why speedy 
justice should not be done to the parties in that behalf. 

Witness the Honorable Harry 
M. Clabaugh, Chief Justice of 
Seal Supreme Court of the the Supreme Court of the Dis- 
District of Columbia. trict of Columbia, this tenth day 

of. April, in the year of our Lord 
one thousand nine hundred and 
six. 


J. R. YOUNG, 

Clerk. 

By ALF. G. BUHRMAN, 


Asst. Clerk . 

Service of the above Citation accepted this 25th day of 
April, 1906. 


CHARLES J. MURPHY, 

Att&rney for Appellee. 
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JOHN D. KENNY, VS. 


ORDER FOR TRANSCRIPT. 

Filed April 9, 1906. 

In the Supreme Court of the District of Columbia. 

the 9 day of April, 1906. 


John D. Kinney, ") 


vs. 


District of Columbia. 




At Law, 

No. 4S,306. 


J 


The Clerk of said Court will please prepare a transcript 
for the Court of Appeals, consisting of the Bill of particu¬ 
lars, the Agreed Statement of Facts, the Judgment of this 
Court & the Appeal therefrom, & the Citation on appeal. 

E. H. THOMAS, 

F. H. STEPHENS, 

Attorneys for defendant. 


8 Supreme Court of the District of Columbia. 

United States of America, ) 

District of Columbia. | 

I, John R. Young, clerk of the Supreme Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages, num¬ 
bered from 1 to 7, inclusive, to be a true and correct tran¬ 
script of the record, as per directions of counsel herein filed, 
copy of which is made part of this transcript, in cause No. 
48306 at law, wherein John D. Kinney, is Plaintiff, and the 
District of Columbia, is Defendant, as the same remains 
upon the files and of record in said Court. 

In testimony whereof, I liere- 
Seal Supreme Court of the unto subscribe my name and 

District of Columbia affix the seal of said Court, at 

0 the city of Washington, in said 

District, this 27th day of April, 
A. D. 1906. 

JOHN R. TQUNG, 

Clerk. 

Endorsed on cover: District of Columbia supreme court. 
No. 1667. The District of Columbia, appellant, vs. John D. 
Kinney. Court of Appeals, District of Columbia. Filed 
May 2, 1906. Henry W. Hodges, clerk. 














